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Pursuant to the call of the Chairman, the California Law
Revision Commission met at 16 A.M,, August 28, 1954 at Stanford
| Law School.
PRESENT:
Hr.'Thomas &, Stanton, Jr., Chairman
lonorable Jess R, Dorsey, Senate
tionorable Stanford C. Shaw, Assembly

Mr. John D. Babbage

Mp. Richard C. Flldew
Mp, Bert W. Levit

My, John Harold Swan

Mr. Samael 1), Thurman
Mp, Italph V. Kleps, Legislative Counsel and ex offieio
member of the Commission, was not present but was represented
by Mr. Charles W. Johnson, Chief Deputy Legislative Counsel.
Mr, John R. MeDonough, Jr., Executive Secretary of the Commission,

was present. UDuring a part of the meeting, Mrs. Virginis Nordby,

Mp., Willis dannawalt, Mr. Byron Crippin and Mr. Arnold Gold,
flegesrch Assistants employed by Stanford University under its

contract with the Commission, were present.



BUDGET

The Commission first discussed the budget whioh it will
recommend for fiscal year 19858-858. It was tentatively decided that

the following recommendations will bde made:
l. Conmissioners' per diem compsnsation
(34 meeting days per year for esch
Commissioner appeinted by the Governor).
2. Salary of Exesutive Secretary

3. Salary of Assistant to Exeoutive Seoretary
(Added Starf poisition)

4., Salary of Senior Stenographer-Clerk

5. Salary of Intermediste Sten Clerk
(Added staff position

6. Office expenss

7. Printing

8. Travelling in State ¢
9, Telephons and Telegraph
10. Postage

11, Researsh Services

12. Offics equipment
Stenographer's desk $136.00

Stenographer's chair 40.00

Typewriter 443,00

Mimeegraph Machine 413,00
Total Suppert

*This item 18 caloulated on the basis of twelve two-day
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3 3,360.00
$ 8,000,00

$ B8,000.00
$ 3,645.00
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$ 300,00
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of the Commigsion and eight two-day meetings of Comsittess for

of the zeven Commissioners a ted by the Governor plus travel for the

Bxeoutive Sesretary and his Assistant and the Researoh Consultants.

The Cosmission decided to request two additional stafr positions,
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Assistant to the Exesutive Secretary and Intermediste Stemegrapher-Clerk,
and the necessary office equipment for the sdditional stenegrapher.



The Commission also decided that the volume of its mimeographing work,
as already demonstrated, makes a mimeograph machine essential to
its opsration.

1t was agreed that the figure of $20,000 for research services
would be presented as an estimate, mupported by a tenative Calendar
of toplcs selested for study, and subject to revision in light of
such sotion as may be taksn by the Legislature, not only with respect
to the Calendar, but slso in giving the Commission additional assignments.
In view of the faot that the Commission does not yet have a tentative
Calendar of topiocs sslected for study, Mr. Johnson was asked to securse
an extension from the Department of Finance of the date for the
presentation of the Commiszsion's proposed budget.

The Executive Secretary was directed, in preparing ths budget
figares to be pressnted to the Depurtment of Finance, to inelude in
the figure for Ressarch Services for the current year the $18, 000
appropriation for the Education Code revision and the $2,000 for the
Agenda project carried over from the last fiscsl year, in order to
give a more sseurate pioture of the total oost of the Commission's
operations for the current fiscal year.

Di f Role of

The Commission next considered the Exsoutive Seoretary's
memorandus relative to the nature and scope of the Commission's
activity. In his memorandum the Executive Sscretary recemmended that
the Commission prepare a considersd statement of its view of the role
of a Lawv Revision Coumission, t¢ be comminicated to the Legislature in
the Commission's first report and to other interestsd pecjle and
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organizations in the State. There was considerable discussion of
this proposal in the course of which several Commissioners expressed
doudbt that such a statement could or should be formulated nov. Some
members expressed the view that the Commission necessarily mist take
vhatever assignments the legislature gives it. The Commissien decided
not to attempt to fermulate the statement proposed by ths Executive
Secretary at this time.

sion ef to be a at

The Commission next considered a draft of the Executive
Seoretary's preoposed remarks to be made wvhen the members of the
Comuission and the Executive Secretary ars introduced to the Confarense
of State Bar Delegates at Com. A nmumber of suggestions were made,
principally to the effsot that the statement sheuld bas mers affirmative
in charaster and that the statuts orsating the Commission be mere
extensively quoted,

Eduoatien Cede Preject

The Commission next teek up the Edusation Code projest. Mrs.
Nordby and Messrs. Hannawalt, Crippin and Gold were intreducsd to the
Commission and were present during the discussion. Certain proposed
revisions of the Education Ceds and several general questions relating
to the way in vhich the vork of revising the Code should procesd vere
disonssed. The following matters were decided:

' 1. The Commission will met propese revisions, the sole
function of vhich is to make more readily readabdle sections of the



Education Code which are not sxhigaous as they arse now written unless
sich revizien is recommended by one of the educators asked te make
suggestions for revigion of the Code. HMorsover, the Commission will
net prepose revisions to ohmnge the term "Board of Trustses® to
"Governing Beard" unless this is nesessary to clarify an existing
ambiguity. When s Code section must be revised, howsver, te ascomplish
uamummmuumwm';wnoumm-..g.
to clarify an asbignity -- the Commission will alse propose revisions
to improve its readability and te shange "Board of Trustees® or sous
squivalent term to "Geverning Beard"”,

2. The Commission will net recemmend taking sxisting provisions
mtwmmmmumunu'nuwnm-mm.
If 1t is clear that a Codo ssetion is ohselete and camet have
prospestive eperation, the Comuisuion will reccamend itas repeal; if not,
tie sectien shall remain in the Cods inmefar ss the Commissien is
conceurned. (In ssunection with the dissussion on this peint, it was
siggested that the Stamferd staff write to the Depurtment of BMucstion
to determine whether mny ssheel distrist oreated under Sestien 2711
2%_89q. of the Code is still in existenss. If net, the Commissien will
recesmend the repeal of these sestiens.)

3. There was esnsiderable discussien ¢f the matter of cress-
referentes in the Code. The Cosmission desided (1) that when 2%t oan
be gertein that all pessible exseptions ean be specifieslly designated
it will recemmend that speeifis oress references be substituted for
*except as otherwise mmtherised by law® and equivalent phrases and
(2) that, whanever pessidle, sress referenses recesmended by the
Conmissieon will be in terms of the sudbjest matter of the sections to
which nrmnu.u mads rather than of ssotion mumbers becsmase of the
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dsnger that references of the latter type may bdecoms chselete through
iater changes in sestion mmbers.

The Cemmission then consgidered whether cemmittess of the
Commissieon should be appointed to work on the Education Code, The
_VSurot..ry mggested that the dest methed would be to appoeint eomnittess
witheut assigning any definite subjest matter to them sc that as
preposed revisions relating to any part of the CZode are preparsd in
sufTielent volums they can he asxigned to s connxittes for study.

After discussion, a metion was made by ¥r. Swan, seconded by Mr. Shav,
and unanimensly passed that the Chalrsan be smpowered to appeint
commitiees to work on propesed revisions of the Educatien Cods and that
the Chairman or Rxecutive Sesretary be dirested to devise methods of
naking comnitice assiguesnts which will result in an eguitable divigion
of the work. |

The Seerestary ealled the attention eof the Commiszion to the
prodblem nual in his Progress Report on the Edmoation Code relating to
the prespective hiagtus in the Ednsation Cede preject as of Jamary 1.
The Ceamission diseussed vhether sny of the $18,000 appropristion for
the Edueation Cede revisiea weuld be available for sxpenditure after
Jamaary 1 1f the report of the Commission is made on that date snd
whether, if it is net, the Commizsion’s general research funds should
be used to keep ths Stanford staff intaet until sdditiemal funds are
appropriated. Mr. Johnson agreed te obiain the view of the Department
of Finance as to the availability of the Kinostion Code fwusds af'ter
Jamary 1 sad the Cesxission posipened astion on this matter wntil that |
information 18 odtained.

The Commdsuieon desided that it wenld not pay Mr. Alten Saott
for any infermatien which he may have releveat te obsslescence {n the
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Eduoation Code.

At the conclusion of the Commission's discussioen of the
Education Cods proeject, Mrs. Hﬁrdhy and Mesers. Hmult, Crippin
and Gold were sxoused. |

Agends Project

The Comuission next took up the Agenda project., The Commission
first discussed the procedurs for handling suggestions reseived from
outside sources. It was agreed that the Executive Secretary shall make
a preliminary analysis of mach suggestions and that he shall have ths
staff at Stanford prepare reports on those suggestions whioch he decides
wvill prebadly be of interest to the Commission. These reports will de
similar to the reports prepared by the staff of the New York Lav
flevision Commission with respect to suggestions fer study received
from outsids sources. The suggestions vhich the Exeoutive Ssaretary
deems unlikely to be of interest to the Commission shall be transmitted
to the Commission as they are received without a staff repert. No
steff repert will be mads on the latter suggestions unless specifically
requested by the Commission.

It was alsoe deoided that vhenever a suggestion for study 1s
received relating to s field of setivity within the parviev of
another governnent mmr; the Secretary shall eontast the other
agency to find out vhether 1t is doing, or proposss to do, snything
about the matter wvhich the suggestion eoncerns. In this way the
Commission will be inforwed abouit the plans of othsr govermment
agencies and oan take them inte asceount in deciding visether er not
to plase purticular matters on its Calendar. 4 specifric application
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of this proceditre was ordered with respect to the several suggestions
which the Commission has received to date relating to the need for re-
sexamination of comuitment procedures with respsot to sexual psychopaths.
The Commission dirsoted the Executive Secrstary to make an inquiry of
the Department of Mental liygiens to find out whether the Department
intends to make any propossls for change in commitment proecedures

at the next session of the Lagislature and, if so, vhat the nature

of its proposals will be. After the Exscutive Secretary reports the
information obtained f'rom the Departasnt the Commiassion will decide
vhether to put thiz matter on its Calendar.

The following action was taken on suggestions recelived:

1. The Commission considered Assemblymsn Conrsd's inguiry
vhether the Commission would be interested in undertisking to standardize
the various election laws in California. After diseussion, the
Commission directad the Executive Seeretary to yr:-it- Assembl yman
Conrad, telling him (1) that the Commdissien is informed that the
Legislative Counsel's office has done considerable work in this ares
and believes that the work of standardization should, therefore, be
done by that of'fice rathier than by the Commissien and (2) that the
Commission does not have the staff and facilities at the present time
to undertake & project of sush proportiens, partiowlarly in light of
its asgignaent to revise the Educatien Code whioh might be
contimied beyond Jamumry 1.

2. The Commission considared the suggestion made by Judge
Peters that the Commission undertake to draft and propose enactment
of statutory jury instructions in persemsl injury cases. The
Exesutive Seoretary was directed to write Judge Peters telling him
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that the Commission had considersd his proposal, is much interested
in it and has tentatively decided to put it on the Commission's
Calendar. The Sgorstary was also directed to adviss Judge Peters
that the Commissionta Ceglendar 1:; of course, subjsct to spproval
by the Lagislature under $10335 of the Government Code.

3. The Comdssion considered the suggestion of Judge Bishep
of the Superior Court of Los Angeles County that the law be slarified
as to the effeotive date of a judicial order. The guestion was raisesd
wvhother this is a matter whish ought to de taken up by the State Bar
rather than by the Commigsion. The Exesutive Secretary was dirested
t0 write a letter to the Secretary of The State Bar imnyuiring vhether
The State Bar will aponsor a bill on this sudject at the next session
of the Legislature and to reporti bask to the Commission the amswer which
he receives to this inquiry. The Commdssion will then aot upon Judge
Bishop's miggestion,

Probate Code Project

The Commission than considered the Probats Code study which
has been assigned to it by Assembly Consurrsnt Resclution Ne. 8.
After disoussion of the report of the Executive Seoretary on this
matter, a motion was made by Senator Swan, sesconded by Mr. Flildew
and wianimously passed that the Chairman be smthorized to enter iato
a contract with s suitable person to serve as Research Consmltant
on this project for an honerarium not to exceed $1,000,
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Miscellaneous

The Comsdssion considered the letter received by Chairman
Stanton from ¥Mr. L. E. Hallowell, President of the County Clerks*
Asgoociation of California, ingquiring whether one of the members of
that Assooistion might attend each of the Commisgion®’s meetings.

It wvas decided that a letter should be written teo Mr. Hallowell
pointing out to him that the Commdssion devotes s0 mmch of its time
to matters vhich wouu not be of interest to his Assooistion - e.f.,
to the Educatien Code - that attendance by s member woild not be
worthvhile to the Assocliation.

Several members of the Coomission reported timt they are having
diffionlty in segregating and erganizing mterials received from the
Executive Seoretary relating to various parts of the Conmissian®s
progrsm. The following suggestions were made: (1) that different
oolored paper be used for different projects; (2) that all commnications
be dated; (3) that the Secrstary send out at one time only material
relating to one project; (4) that the pages of all material relating
to » single project be mumbsred censecublvely; (5) thet all "Suggeshi " |
Topics for Study" prepared by ths Stanford staff be consesutively
nunbered; (8) that all suggestions received from cutside sources be i~
consecutively mumbered; (7) that each mpolod revision of ths l&laomou
Cods Be labelled to show the defect in the pressnt section (um:,
conflioting, etc.); and (8) that proposed revisions of titles in the . .f
Edusation Cede be marked to show at vhat point in the Code they appesr.

Respectfully submitted,

Jehn R, MeDo Ir.
Exesutive Som'r



